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OTBETCTBEHHOCTD 3A OIIPABJAHUE
TEPPOPU3MA, ITIPOCJIABJIEHUE TEPPOPHU3MA
U TPU3BIBBI K TEPPOPHU3MY B YT OJIOBHOM
3AKOHE JIATBUIICKOH PECIIYBJIUKHA

AHHOTAIMA: CornacHo uactu nepBoid cratb 5 KoneeHumu CoBera EBporsl
O IPEAYNPESKACHUN  TEppopu3Ma  «IIyOJMYHOE  TOJCTPEKATENbCTBO K COBEPIICHUIO
TEPPOPUCTUYECKOTO TMPECTYIUICHUS», O3HAYAeT PACHpPOCTPAHEHUE WM WHOE TNPEICTABIICHHE
Kakoro-nubo oOparieHusi K OOIIECTBEHHOCTH B HENMAX TMOOYKICHUS K COBEPIICHUIO
TEPPOPUCTUYECKOTO TPECTYIUICHUsS, KOIJIa TakKo€ IIOBEIEHUE, HE3aBUCUMO OT TOTO,
MpOMaraHupyeT OHO WM HET HEMOCPEACTBEHHO TEPPOPUCTUUECKUE MPECTYIUICHHUS, CO3JaeT
OIMaCHOCThH COBEPILEHHSI OJTHOTO MJIM HECKOJIBKUX TAKUX MIPECTYIUICHUH.

26 ampens 2018 roma OblTM BHECEHBI M3MEHEHHUsT B YTOJNOBHBIM 3akoH JlaTBuiickoit
Pecniy0Gnuku, KOTOpbIE YCOBEPIICHCTBOBAIM HOPMATUBHOE PEryJIUpOBaHUE, MpeycCMaTpUBas
OTBETCTBEHHOCTh 3a OINpaBIaHUE TEpPpoOpU3Ma, MPOCIABICHUE TEPPOPU3MA U MPHU3BIBBI
K Teppopusmy. Llenp maHHON CTaThu — MHUIIMUPOBATH OOCYKJIEHHE BO3MOXKHBIX IPOOJIEM,
CBSI3aHHBIX C NpPUMEHEHUWEM cTaTbu 79.6 YTOJIOBHOrO 3aKkoHa. ABTOp NpeasiaraeéT CBOE
BUJICHHE MTPOOJIEMAaTUKHN MPUMEHEHHUSI HOBOTO HOPMATHUBHOTO PETyJIUPOBAHUSI.

KJIIOYEBBIE CJIOBA: ONpaBJaHHE TEppOpU3Ma, NPOCIABIEHUE TEPPOPHU3MA, MPHU3BIBBI
K TEPPOPU3MY, CTAThs 79.° Vronosroro 3akona JlaTBuiicKOM PecriyOnuku

LIABILITY FOR ACQUITTAL OF TERRORISM, GLORIFICATION
OF TERRORISM AND INVITATION TO TERRORISM IN
THE CRIMINAL LAW OF THE REPUBLIC OF LATVIA

ABSTRACT: According to the first part of Section 5 of the Council of Europe Convention on
the Prevention of Terrorism, “public provocation to commit a terrorist offence” means the
distribution, or otherwise making available, of a message to the public, with the intent to incite
the commission of a terrorist offence, where such conduct, whether or not directly advocating
terrorist offences, causes a danger that one or more such offences may be committed.

On 26 April 2018, in Latvia, amendments were made to the Criminal Law, which improved the
regulatory framework in relation to the terrorist offenses and related crimes, including the
acquittal of terrorism, invitation to terrorism and terrorism threats. The article aims to initiate
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a debate on potential problems related to the application of the Section 79.° of the Criminal Law.
The author offers his vision of the new regulatory framework application problems.

KEYwORDSs: glorification of terrorism, acquittal of terrorism, invitation to terrorism,
the Criminal Law Section 79.°

ODPOWIEDZIALNOSC ZA USPRAWIEDLIWIANIE TERRORYZMU,
WYCHWALANIE TERRORYZMU ORAZ NAWOLYWANIE DO
TERRORYZMU W USTAWIE KARNEJ REPUBLIKI LOTEWSKIEJ

ABSTRAKT: Zgodnie z ust. 1 art. 5 Konwencji Rady Europy o zapobieganiu terroryzmowi
»publiczne nawotywanie do popelnienia przestgpstwa o charakterze terrorystycznym” oznacza
rozpowszechnianie lub innego rodzaju udostgpnianie przekazu do publicznej wiadomosci
Z intencja podzegania do popelnienia przestgpstwa o charakterze terrorystycznym, jezeli takie
zachowanie, bezposrednio lub posrednio, stwarza niebezpieczenstwo popehienia jednego lub
wigcej takich przestepstw.

26 kwietnia 2018 r. zostata uchwalona nowelizacja do ustawy karnej Republiki Lotewskiej, ktora
udoskonalita regulacje normatywne, przewidujac odpowiedzialnos¢ za usprawiedliwianie
terroryzmu, wychwalanie terroryzmu oraz nawotywanie do terroryzmu. Celem niniejszego
artykutu jest zainicjowanie dyskusji nad mozliwymi problemami, zwigzanych ze stosowaniem art.
79.6 Ustawy Karnej. Autor proponuje wilasny poglad na problematyke stosowania nowych
regulacji normatywnych.

SLOWA KLUCZOWE: usprawiedliwianie terroryzmu,wychwalanie terroryzmu, nawotywanie do
terroryzmu, artykut 79.° ustawy karnej Republiki Lotewskiej

BBEJEHUE

26 anpens 2018 roga [lapnament (Ceiim) JlaTBuiickoit pecriyOIMKN MPUHSUT TONPAaBKU
K YrosoBHOMY 3akoHy JlaTtBuiickoil pecnyonuku (manee — Y3 JIP), momnosHuUB ero HOBOM
rmaBoit 1X' «IIpecTyImieHns, KOTOpEe CBA3aHBI C TEPPOPU3MOM»'. Bxomdmas B JaHHYIO
rmaBy craths 79." ;maer ompeseneHne TOHATHIO «TEPPOPU3MY», UTO, B PAMKAX STOH CTATBH,
O03HA4YaeT B3pbIB, IMOJKOI, NPUMEHEHHE SAEPHOr0, XUMHYECKOro, OHOJIOrMYecKoro,
0aKTEepHOJIOIMYECKOT0, TOKCHYECKOTO JMOO JpYroro OpYXKHs MAacCOBOTO IOPaXEHHUS,
NOXMILEHUE JIMIL, B3SATHE 3aJO0XHMKOB, 3aXBaT BO3JYLIHOTO, CYXOIIYTHOI'O JIMOO BOJHOTO
TPAHCIOPTHOI'O CPEACTBA WM UHBIE YMBIIIJICHHBIE IEUCTBUS, HAIIPABJICHHBIC HA YCTPAILLICHNE
HaceJIeHus], NMPUHYKICHUE TOCYAAapCTBa, €r0 OPraHOB WM MEKIYHAPOJHBIX OpPraHHM3alUd
K BBIITOJIHEHUIO KaKUX-THMOO AEeHUCTBHM, MO0 K BO3JEpKAHUIO OT HMX, JIMOO MPUYMHEHUE
BpeZia TOCYAApCTBY, €ro KUTENIAM WIM UHTEPECAM MEXAYHApOIHBIX OpraHU3allMi, a Takke
YHUUYTOXKEHUE WJIM TIOBpEeXJIeHHE (U3NYECKUX OOBEKTOB KOHTHMHEHTAJIbHOIO IIenbda,
ABTOMATU3MPOBAHHBIX CHUCTEM OOpaOOTKH MAHHBIX, DJEKTPOJMHUM WIM MHBIX OOBEKTOB,

ACATCIIbHOCTb KOTOPLIX HAITPABJICHA Ha obecneueHre 0€30IaCHOCTH rocyaapcraa.

! Grozijumi Kriminallikuma. // Latvijas Véstnesis Nr.90, 2018.
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B cBow ouepens crarbs 79.° «OrnpaBaaHue TeppopU3Ma, IPU3BIBBI K TEPPOPUIMY
U YIpO3bl TEPPOPU3Ma» MPEAYCMATPHUBAECT OTBETCTBEHHOCTh 3a IMYOJMYHOE IMPOCIIABICHHE
WIA OIpaBlIaHHe TeppopusMa, JUOO0 MyONMYHBIE TMPHU3BIBBI K TEPpPOpH3MY, JHOO
pacnpocTpaHeHHEe MaTepHalioB, COJICPIKALINX MPOCIaBICHHE, ONpaBAaHUE JTHOO IMPHU3BIBBI
K TEppOpU3MY, a TAKXKe YIPO3bl TEPPOPU3MA, €CITU UMEIOTCS OCHOBAHMSA IMPEAIojaraTb, YTo
JAHHBIC YTrPO3bl MOTYT OBITh WUCIIOJIHEHBL. beps BO BHHMaHHE TO, YTO TOCICAHHN U3
YIIOMSIHYTBIX BOIIPOCOB  SIBJSIETCS.  JTOCTATOYHO OOBEMHBIM, aBTOP IPOBOAHMT T'PAHUIIBI
UCCIICIOBAaHMs, M YKa3bIBAaeT, YTO BONPOC 00 yrpo3ax Teppopu3Ma B HaHHOM CTaThe
paccMmarpuBathcs He Oyier.

AHanmu3upysi IpUOPUTETHBIC HarpaBiieHUs: padoTel [lomuuuu 6e3onacHocTu (Drosibas
policija) JIP B 2018 romy, HauaapbHMK 3TOro yupexacHus H. Mexsuerc (N. Mezviets)
OTMETHJI, YTO TMpOIAraHja TeppopH3Ma W OTPaHWYCHHS pPUCKA PAAUKAIU3AIUH OyayT
OCTABATHCS TPHOPHTETHBIME B pabore Ilommuum GesomacHocTH. B exeromHom ordere
o pabore Ilonmuuuu Oe3omacHOocTH YykazaHo, 4to B 2017 romy HHTepHET mpomoinKai
OCTaBaThCs BAKHOM TUIATGOPMOU ISl TEPPOPUCTHUECKUX TPYIMITHUPOBOK, KOTOPhIC AKTUBHO
U arpecCMBHO HCTOJB30BATH €r0 Ui PAaCIpOCTPAHEHUsT CBOMX IPOMAraHIUCTCKUX
marepraiioB. OT3BIBasCh Ha ONBIT JAPYIHX CTpaH, npeacraButenu llommmmu OezomacHOCTH
OTMETHIIM HEOOXOJMMOCTh MPOBEACHUS MPEBEHTUBHBIX MeponpusiTuii. OJHUM U3 PEUICHUH,
KOTOpbIE, 0 MHEHHWIO0 upezacraButeneil [lonmummu 0E30MaCHOCTH, IOJDKHBI YBEIUYUTH
3¢ (HEeKTUBHOCTL pabOThl  JAHHOW CHYXOBI, TpeJiarass HOBBIC YTOJOBHO-TIPABOBEIC
UHCTPYMEHTHI JUIsi OOphOBI C TpOMaraHgod TeppopU3Ma, SIBIISIOTCS BBIIICYKAa3aHHBIC
nonpasku K Y3 JIP.

Llenp naHHOM cTaThbM — MHULIMUPOBATh OOCYX/IEHHE BO3MOXHBIX MPOOIeM, CBSI3aHHBIX
¢ mpuMenenneM cratbu 79.° VTONOBHOTO 3aKoHa. ABTOp MpEIaracT CBOE BHJICHHE

HpO6J’I€MaTI/IKI/I MPUMCEHCHUA HOBOI'O HOPMATHBHOTI'O PETYJIMPOBAHUS.

MU CTOPUYECKOE PA3BBUTUE HOPMATHUBHOI'O PETYJIUPOBAHUSA

16 mas 2005 roma Coser EBporisl npunssi KOHBEHINIO 0 TIpeaynpekIeHn Teppopr3Ma
(manee — Kousenmus). CornacHo wuacth mepBoit cratbi 5 KoOHBeHIMH «a1yOnm4YHOE
MOJICTPEKATENBCTBO K COBEPLICHUIO  TEPPOPUCTHUYECKOTO  MPECTYIUIEHUS»  O3HA4aeT
pacmpoCcTpaHeHHue WM WHOE TNPEJCTaBICHHE Kakoro-mubo oOparieHus K oOIIeCTBEHHOCTH
B LESIX TOOYKIEHUS K COBEPLICHUIO TEPPOPUCTUYECKOrO MPECTYIUIEHHS, KOIJa TaKoe
MOBEICHUE, HE3aBUCHUMO OT TOrO, NpOMaraHAupyeT OHO WM HET HENOCPEICTBEHHO
TEPPOPUCTUYECKUE MPECTYIUIEHUS, CO3AET ONACHOCTh COBEPIUEHUS OJHOTO WM HECKOJBKHMX

TaKUX npeCTyHneHHﬁ3. 13 Hos16ps 2008 roga Konseniwms Oblia patuduimpoBaHa JlatBueii’.

2 Drosibas policija. Publiskais parskats par Dro§ibas policijas darbibu 2017. gada. Riga, 2018, 6.lpp. //
http://www.dp.gov.Iv/Iv/?rt=documents&ac=download&id=32 (23.07.2018).

% Council of Europe Convention on the Prevention of Terrorism. // Official Journal of the European Union
L159/3, 2005.
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12 suBapsa 2008 rona BcTynuiau B cuily u3MeHeHus B Y3 JIP, KoTopble ONOIHUIN €ro
MPUHIMIUAIBLHO HOBBIMU MOHATUsAMH. HoBas, 88.2 crarbst V3 JIP «IIpu3bIBBI K TEPPOPUIMY
U YIpo3bl TEppopu3Ma» IpelycMaTpuBaia OTBETCTBEHHOCTb 3a IyOJMYHBbIE IPU3BIBBI
K TeppOpU3My, JHOO YIrpo3bl TeppoOpHU3Ma, €CIM HMMEIHCh OCHOBAHHS IpeanojaraTb, 4YTO
JIAHHBIC YIPO3bI MOTIIH OBITH HCIIOTHEHEI .

Cnenyromue u3menenus B Y3 JIP mpowmsonum 13 aexabps 2012 roma w BHeCHH
JIOTIONHEHNST B CAHKIMIO CTaThd 88.°, IONMONHMB €¢ HOBBIM OMONHHTEIBHBIM BHIOM
HAKA3aHWS — HA/[30POM OPTaHOB POOAIIMH — CPOKOM JI0 TPEX JIeT, 60 6e3 Hero’.

[To nanabM MHbopManmonHoro nentpa Munmncrepcrsa Buyrpennux nen JIP B nepuon
¢ 12 suBaps 2007 roma, korma ObutM TpuUHATHI u3MeHeHus B Y3 JIP, Bmepsbie
IIPEyCMAaTPUBAIOIIUE OTBETCTBEHHOCTb 3a IPU3BIBBI K TEPPOPU3MY U YIPO3bl TEPPOPHU3MA,
v 10 23 mast 2018 roza, korma V3 JIP 6but momonuen raasoii IX! «lIpecTyrmuienus, KoTopsie
CBSI3aHBI C TEPPOPU3IMOM», CTAThS 88.7 V3 JIP na IPAaKTHKE MPUMEHsUIach 6 pa3, B TOM 4YHUCIIe
B 2011 romxy — 1, 2012 — 1, 2014 — 2, 2015. — 1, 2016. — 17,

22 okta0ps 2015 roma mpencTaBUTENW CTpaH-ydyacTHHI] KOHBEHIIMM MOANMCATH
JonomHutenbHbIl MpoTOKOA K KOHBEHIIMH, KOTOPBIA OOS3BIBACT CTPaHBI-YUACTHHIIBI
OPUHATh HW3MEHEHUS B  HOPMAaTHBHBIX aKTax, [PEeAyCcMaTpUBAIOLIME  YTOJOBHYIO
OTBETCTBEHHOCTb 3a s/l JESHUM, KOTOpble HE ObUIM KPUMHHAIM3UPOBAHBI paHee, B TOM
ylyciae 3a YMBIIUICHHOE YYacTHE B TEPPOPUCTUYECKOM TIpynne, oOyueHHe TeppopHu3My,
MOE3KH B ILEIAX TEPPOPU3Ma M (MHAHCHPOBAHME HIIM OPTraHM3ALMIO TAKHX IOC3IOK .
[IpencraBurenu JlaTBuiickoil CTOPOHBI MOANMCAIN AAHHBIN IpOoTOKOa 22 oKTs10ps 2015 roaa.
[TpoTokoun 6611 patudunuponan 11 mas 2017 roma’.

Hupextusa (EU) 2017/541 Esponeiickoro Ilapnamenta u Cosera ot 15 mapra 2017
roja o TPOTUBOJACHCTBUM TeppopusMy, 3ameHstomias Pamounoe pemenue CoBeta
2002/475/JHA n BHocsgmee msMeHeHus u gononHenus B Pemenune Cosera 2005/671/T1
(manee — [[HpeKTHBa)lo, o0s13a1a CTpaHbI-y4aCTHUIIBI NIPUHATH U3MEHEHUS B HOPMATHUBHBIX
aktax 10 30 cents10ps 2018 rona.

Brlmieykasanable MEXIyHApOIHbIE 003aTENbCTBA MOCITYKH ITOBOJIOM JUIsl BKIFOUEHHUS
u3meHeHuit B Y3 JIP. B nauanbHO#l penakuuu 3akoHonpoekra Nr.984/Lpl2 «O BHeceHuu

. . N 6
U3MEHEHUH B YTOJIOBHBIA 3aKOH» (Hanmee — 3aKOHOMpPOEKT), craTheidl 79.” Oblma Takke

* Par Eiropas Padomes Konvenciju par terorisma novér§anu. // Latvijas Véstnesis Nr.185, 2008.

5 Grozijumi Kriminallikuma. // Latvijas Véstnesis Nr.208, 2007.

® Grozijumi Kriminallikuma. // Latvijas Véstnesis Nr.202, 2012.

" Latvijas Republikas Iek3lietu ministrijas Informacijas Centrs. Kriminala statistika. 2018, http://www.ic.i
em.gov.lv/node/109 (23.07.2018).

# Additional Protocol to the Council of Europe Convention on the Prevention of Terrorism., Official Journal of
the European Union L159/17, 2015.

% Par Papildu protokolu Eiropas Padomes Konvencijai par terorisma novérsanu. // Latvijas Véstnesis Nr.104,
2017.

19 Directive (EU) 2017/541 of the European Parliament and of the Council of 15 March 2017 on combating
terrorism and replacing Council Framework Decision 2002/475/JHA and amending Council Decision
2005/671/JHA. /I Official Journal of the European Union L88/6, 2017.
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NpeIyCMOTPEHAa  OTBETCTBEHHOCTh  3a  IYOJMYHOE  OTpPHUI[AHHWE  PEATM30BAHHOTO
TeppopucTHieckoro akta'’. PaccMaTpuBas 3aKOHONPOEKT B IIEPBOM YTCHHH HA 3aCENAHHHU
Opuanyeckoit komuccun 12-oro Ceiima JIP, y4acTHUK KOMHCCHH, HpeacTtaButesib bropo
omOyncmena FO. Cunpuenko (J. Silcenko) oOpatuics K mpeAcTaBUTENbHUIIE MHUHHCTEPCTBA
tocruimu W, T'matkoBckoit (1. Gratkovska) ¢ mpock0o0it pa3bsCHUTH COACPKAHUE MOHSTHS
«OoTpullaHue TeppopuszMa». B oTBer Ha maHHyio npocwkOy, M. ['maTkoBckas MmosicHWIA, 4TO
MOHATHE «OTPULIAHUE TEPPOPU3MAy HCIONb3YeTCd B 3aKOHOMPOEKTE MO AHAJIOTHH C YXKe
BKJTIOYCHHBIM B cTathio 74." V3 JIP monstrem «OTpULIaHUE reroumma» 2. B paMKax CTaTbH
74.1 V3 JIP monsitre «OTPHULIAHUE» O3HAYAET, YTO JIMLO KATErOPUYECKU HE MPU3HACT JAHHbIE
MPECTYIUICHUs, YTBEP:K/1as, YTO OHU JTMOO HE MPOU3OILIN BOBCE, JIHM00, YTO MPOUCHIEIIEE HE
ABIIIETCS MEXKIYHAPOJHBIM IPECTyIUIEHUEM, JIM0O, 4YTO CIyduBIIEeCS HE SBISETCS
IPOTHBO3AKOHHBIM HIIH HAKA3yEMBIM JCSHIEM .

PaccmaTtpuBast 3akoHOIIpOEKT BO BTOPOM UTEHHMM Ha 3acenaHuu Opuanueckoit
komuccun 12-oro Ceiima JIP, y4acTHUKamMu KOMHCCHUU OBUIM OIOOPEHBI MPEesIOKEeHUS
muHKCTpa roctunuu Jl. Pacnaua (Dz. Rasnacs) u nenyrata Ceiima I'. Kyrpuca (G. Kiitris) 06
MCKiIIoueHnH w3 crateu 79.° 3aKOHOMPOEKTA TOHATHUSL «OTPHUI[AHUE TEPpPOpU3May, OBLIO
pELIEHO Tak)Ke OCTaBUTh COJEp)KAaHUE JAHHOM CTaTbU B PEAAKIMM, KOTOpas IO03Ke Oblia
BHecena B Y3 JIP.M PaccmarpuBas 3aKOHONPOEKT B TpeThEM UTCHHH HA 3aceHaHHH
KOpuanueckoit komuccuu 12-oro Ceitma JIP 13 depans 2018 roma mnpemioxeHus
orHocutensHo cratei 79.° V3 JIP He Gbumm BbicKasambl”. Kak GbUIO OTMEYEHO panee,
26 arpenst 2018 roma Ceiim JIP mpunsin BeimeykazanHbele monpaBku K Y3 JIP, koTopsie

BCTynuiu B cuity 23 mas 2018 roga.

AHAJIN3 OB BEKTUBHBIX IPU3HAKOB COCTABA NPUCTYIMHOI'O JESIHUS

[IpenycmoTpenHoe crarben 79.° V3 JIP MIPECTYIIHOE JIeSHUE KBATUPUIMPYETCS Kak
TsOKKOEe mpecTymieHre. OOBEKT MPEeCTyNHOro JAestHUs — 3To 3amuiieHssle Y3 JIP unrepecsl
rocyJaapcTBa, OOIIeCTBa, KOJUIEKTUBOB JIIO/IEH U OTJENIbHBIX MHAWBUIOB, KOTOPBIM YIpOXKaeT
MIPECTYITHOE JIesTHNE, HaHeCS UM yIepo, 100 yrpoxas ero HanecTH ™. OGBIYHO B YTOJIOBHOM

IpaBe BBIJCNAIOT OOIIMMN, TPYNIIOBOM U HEMOCPEACTBEHHbIH OOBEKT MPECTYIHOTO JACSHHUS.

" Grozijumi Kriminallikuma. Likumprojekts Nr.984/Lp12. // http:/titania.saeima.lv/LIVS12/SaeimaL IV

S12.nsf/0/053367BCC6CD02DBC225815D002BA388?0OpenDocument#b (23.07.2018).

12 Latvijas Republikas 12. Saeimas Juridiskas komisijas 2017.gada 6.septembra sédes protokols Nr.234. //
http://titania.saeima.lv/livs/saeimasnotikumi.nsf/0/6¢6d026¢34154258¢22581870031689f/$FILE/PR_2017 09 0
6_10_00_JK.doc (23.07.2018).

13U, Krastins, V. Liholaja, Kriminallikuma komentari. Otra daja (IX-XVII nodaja). Riga 2016, 33.Ipp.

Y Latvijas Republikas 12. Saeimas Juridiskas komisijas 2017.gada 8.novembra sédes protokols Nr.252. //
http://titania.saeima.lv/livs/saeimasnotikumi.nsf/0/8c6140349414129ac22581cc0035a494/$FILE/PR_2017_11 0
8_10_00_JK.doc (23.07.2018).

> Latvijas Republikas 12. Saeimas Juridiskas komisijas 2018.gada 13.februdra sédes protokols Nr.273. //
http://titania.saeima.lv/livs/saeimasnotikumi.nsf/0/38320cfcc797cf9dc225822e003380da/$FILE/PR_2018 02 1
3_10_00_JK.doc (23.07.2018).

18U, Krasting, V. Liholaja, A. Niedre, Kriminallikuma zinatniski praktiskais komentars. 1. Vispariga dala. Riga
2007, 31.Ipp.
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OOuwmii 00bEKT — ATO COBOKYITHOCTh BCEX OXPAHSIEMbIX YTrOJOBHBIM 3aKOHOM HHTEPECOB.
OOBbexkTOM TIpyHmbl IPECTYNHBIX JESIHUH SIBIAIOTCS OJMHAKOBBIE, JIMOO OJHOPOJHBIE,
CBSI3aHHBIE MEXJy COOOH HHTEpechl, KOTOPbIE OXBATBIBAIOT BCIO TPYIILy HPECTYIHBIX
nestHuid. B cBOIO ouepenb, HEMOCPEACTBEHHBI OOBEKT — 3TO KOHKPETHBIE HHTEPECHI,
B OTHOIICHHH KOTOPBIX COBEPIIACTCS IPECTYITHOE JISSHIE .

OnuH U3 BUOHBIX JIATBUMCKUX YYCHBIX, CHEHUAIU3UPYIOLIMXCA B YTOJIOBHOM IIPaBe,
npodeccop Y. KpacTunbll, KOMMEHTHPYS O0BEKT MPECTYIHOIO AESIHUSA, IPETyCMOTPEHHOTO
crarbeit 88 Y3 JIP, B penakuuu 1o 23 mas 2018 rona, yka3pIBaeT, 4TO TEPPOPU3M YIPOKAET
IKOHOMHUECKOW cucteme JIP, rocymapcTBeHHON U MEXAYHApOIHONW OE30MAaCHOCTH, a TAKKe
KHU3HU U 3JI0pOBbIO 4EJIOBEKa, HMYIIECTBEHHbIM MHTEpecaM, HOPMajabHOM pabote
IPOM3BOJCTB, OPraHOB M OpraHu3alMi, BceoOLIel O0e30MacHOCTH U  OOLIECTBEHHOMY
nopsizKy . JIaHHOE 3aKIIOYEHHE COBIANACT C MHEHHEM Psifia yUeHBIX W3 APYrux crpad. Tak,
Hanpumep, poccuiickuii yuensiii B. O. [laBbl10B, OTMeYasl TpaHCHAI[MOHAIbHBIA XapakTep
JAHHOW MPECTYITHOU JEATEIBHOCTH, YKa3bIBAET, UTO 3TU IIPECTYIUICHNUS MTOCIATAIOT HA (GKU3Hb
U 3]I0pOBbE TPa)KAaH, OOLIECTBEHHYIO O€30MaCHOCTh U OOIIECTBEHHBIH MOPSAJOK, OCHOBBI
KOHCTHTYIIHOHHOTO CTPOSi M OC30IACHOCTh TOCYHApCcTBa»™ W JPYrHe, OXpPaHSEMBIC
YTOJIOBHBIM 3aKOHOM, TPYIIITBI OOIIECTBEHHBIX OTHOIICHUH.

[TepBUYHO CBSi3aHHBIE C TEPPOPU3MOM MPECTYIHbIE JESIHUS ObUIM BKIIOYEHBI B IJIaBY
X «[Ipecrymnenust npotuB rocynapctBay Y3 JIP. Pa3bicHas OOBEKTHUBHBIE TNPU3HAKH
TEppOpHU3Ma B aHHOTAIIMH 3aKOHOMPOEKTa ObIIO YKa3aHO, 4TO B JaHHYIO riiaBy Y3 JIP Obuin
BKJIIOUEHBl TIPOTHBO3AKOHHBIE JI€SHUS, HANpaBJICHHbIE HAa HAHECEHHWE CYILECTBEHHOIO
yiep6a rocyaapcTBeHHbIM nHTepecaM JIP 1 o0beiHeHHbIe 00IUM TPYIIOBBIM 00OBEKTOM —
0€30I1aCHOCTBIO M HE3aBUCUMOCTHIO JlaTBHIiCKOTO FOCY,ZLapCTBaZO.

Jlanee B aHHOTaMK 3aKOHOMPOEKTA yKa3aHO, YTO TEPPOPU3MY MPHUCYI ABOWCTBEHHBIN
XapakTep, B OJHOM cllydyae TEppPOPUCT JUOO TpyIa TEPPOPUCTOB MOTYT OOpOThCA 3a
«OCBOOOYX/IEHUE» WU Jpyrue NeHCTBHUS MO OTHOUIEHMI0O K KOHKPETHOMY TOCYAapCTBY,
B IpyroM — 0Oopb0a MOXKET BBIXOJUTH 3a MpeJesibl KOHKPETHOTO TrocylapcTBa M OBITh
HAIpPaBJIEHHOW Ha yCTpallleHue BCEr0 MUPOBOTO COOOIIECTBA. JTO J1a€T OCHOBAaHHUE CIENATh
BBIBOJI, YTO HAa COBPEMEHHOM JTall€ CBOEr0 PAa3BUTHS, TEPPOPHU3M BBIXOJUT 3a IPEACIBI
TPaHULl OJTHOTO KOHKPETHOI'O FOCYAApCTBa U PacCIpOCTPaHsET CBOE HETaTUBHOE BIMSIHHME HA
BCE MUPOBOE COOOIIECTBO B II€JIOM, a HE TOJIbKO Ha KOHKPETHOE TOCy1apCTBO, OOLIECTBO MM
MeXIyHapoaAHYI0 opranu3anuio. C 1enpo 00beIuHEHHUS TaHHbIX 00BEKTOB B OJIHY IPYMIY,
aBTOPBI 3aKOHOIIPOEKTA MPEAIIOKNIIHN CBA3AHHBIE C TEPPOPU3MOM IPECTYIIHBIE AEIHUS TAKXKE

00BeTMHUTD B OJIHY OTAenbHYyto rnaBy Y3 JIP. [lo ux MHeHHIO, 3TO HEOOXOAUMO IS TOTO,

YU, Krasting, Noziedzigs nodarijums. Riga 2000, 37.-39.1pp.

8 U. Krasting, V. Liholaja, Krimindllikuma komentari. Otra daja (IX-XVII nodala). Riga, 2016, 71.Ipp.

¥ B.O. J[laBemos, Memoouxa paccnedoeanus — MpaAHCHAYUOHAILHOU — NPEeCMYNHOU  OesmenbHOCmu
akcmpemucmerozo xapaxmepa. Mocksa, 2018, c. 23-24.

2 Grozijumi Kriminallikuma. Likumprojekts Nr.984/Lp12. // http://titania.saeima.lv/LIVS12/SaeimaLIV
S12.nsf/0/053367BCC6CD02DBC225815D002BA388?0penDocumentih (23.07.2018).
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YTOOBI IOJUEPKHYTh, UTO JIEHCTBUA JIUIIA, CBA3aHHBIC C JIOOBIM U3 MPOSBICHUIN TeppopU3Ma,
YIPOXKAIOT HE TOJBKO MHTEpEcaM KOHKPETHOIO TOCYyAapcTBa, HO M BCEMY MHUDY
U MEXAyHapOJHON 0€30IaCHOCTH.

Poccuiickuit yuenwnii B.O. JlaBblioB Jaer creayrollee OINpeAeieHUE IOHATHIO
«ME@XIyHapoJHass 0e30MacHOCTBbY»: «COCTOSIHHE 3aIIMIICHHOCTH OTHOLICHHH MEXIy
rocyJapcTBaMM, MCKJIIOYAIOIEe HapyIleHHEe BCEOOIero Mupa WIM CO3IAHUE YIPO3bl
6E30IaCHOCTH HAPOIOB, B KAKOH GBI TO HH GbIT0 (hopMen’". Teppopi3M, 10 MHEHHIO JPYroro
poccuiickoro ydenoro, M.B. AnzipeeBa, «kak sBJICHHE ITI00AJLHOTO XapakTepa, MPU3HAHO
CUNTATh KIFOYEBOM MPOOIEMON COBPEMEHHOM 6e30macHoCTI» 2,

OOBbexTUBHAs CTOPOHA IPECTYIIHOIO JESHUS — 3TO BHELIHEE IPOSIBICHUE IOBEICHUS
auna (aeiicreue aubo 6e3aeicTBIE), KOTOPOE HAHOCUT MIIM MOXET HAHECTH BPe] 3aKOHHBIM
[paBaM U HHTEpPEcaM JIPYyIrux i, [Tpodeccop Y. Kpactunsii, pa3bsicHAS coaepikaHUE
TEPMHHA «JIEHCTBUE» B YTOJIOBHOM IIpaBe, YKa3bIBAET, YTO JIEHCTBUE — 3TO BCETAa aKTHBHOE
U IIPOTMBO3aKOHHOE INTOBEJCHHE JINLA, HOCAILLEE OCO3HAHHBIM XapaKTep M HAIIPaBJICHHOE Ha
O00BEKT HPECTYIHOIO JIESHUs, HAHOCS BPEJ WM YIpoXkash HAaHECTU TAKOBOM, 3allUILEHHBIM
YTOIOBHBIM 3aKOHOM, HHTEPEcaM APYTHX JIAI ",

B paccmarprBaemoil aHHOTalMU 3aKOHONPOEKTa PazbsCHSIIOCh TaKKe, YTO OOBEKTUBHAS
CTOpOHA IPECTYIHOIO JESIHUS, NPEIYCMOTPEHHOIO CTaTbel 79.° V3 JIP, Bxmouaer B cels
pacrpocTpaHeHHue JHMLIOM HMH(OpPMAallMM, HAlpaBICHHOM Ha  IOJOXKMUTEIbHYK  OLEHKY
¥ [IPOC/TABIICHIE JICHCTBHH, METOIOB M CIIOCOGOB B NPHMEHCHHH aKTOB TEppOPH3Ma’.
OObeKTHBHASI CTOPOHA JAHHOTO MPECTYITHOTO JESHUS MOXKET BBIPOXKATHCS M B IyOJMYHOM
ONPaBJaHUM TMPOUCLIEAIIETO aKTa TEppopu3Ma, T.€. BIPU3HAHUM €0  IPaBHJIBHBIM,
HEOOXOAMMBIM U JOIYyCTUMBIM. B TO ke camoe Bpemsl, yka3zaHHbIEe JEHCTBHS JOJKHBI TIPOM30UTH
MyOJIMYHO, T.€. JIMLO JENAeT 3TO OTKPBITO, BIIPUCYTCTBHM JPYIMX JMI, U B TaKOM BHJE,
YyTOOBI JaHHBIE JIMIIAa MOIJIM HMMETh BO3MOYKHOCTH IOJYYWTH JAaHHYI0 HH(POpMAlMIO WK
O3HAaKOMMTBCSI C HEH.

IIpemxycMoTpeHHOE cTaTben 79° y3 JIP MPECTYITHOE JISSIHUE C OOBEKTUBHON CTOPOHBI
BKJTFOYAeT B ceOsi psAJl albTepPHATUBHBIX JeicTBUil: (1) myOiamyHOE MpOCiaBiIeHUE TEPPOPU3Ma;
(2) myommaHOE omnpaBiaHue Teppopr3Ma; (3) myONHYHbIC MPH3bIBBI K TEPPOPU3MY, T.€. PHU3BIBBI
K OZTHOMY WJIM K HECKOJIKMM U3 JIESIHUM, OTBETCTBEHHOCTD 3a KOTOPBIE NPEAYCMOTPEHA CTaThei
791 v3 JIP; (4) pacmpocTpaHeHHE MAaTE€pPUATOB, COJACPKAIIMX TPOCIABICHUE TEPPOPU3MA;

(5) pactipocTpaHeHre MaTepHAIIOB, COJCPIKAIMX OMPaBIaHKe Teppopu3Ma; (6) pacipocTpaHeHHEe

1 B.O. JlaBbiz0B, op. cit., c. 384.

2 M.B. Angapees, Meacoynapoouwiii meppopusm u Mexrcoynapoonas 6e3onacnocnms Hoeo2o kavecmed. // 3akou
u npaso Ne§, 2008, c. 7.

2 U. Krastins, V. Liholaja, A. Niedre, Krimingllikuma zinatniski praktiskais komentars. 1. Vispariga da/a. Riga
2007, 31.Ipp.

2. Krasting, Noziedzigs nodarzjums, Riga 2000, 50.Ipp.

% Grozijumi Kriminallikuma. Likumprojekts Nr.984/Lp12. // http://titania.saeima.lv/LIVS12/SaeimaLIV
$12.nsf/0/053367BCC6CD02DBC225815D002BA388?0OpenDocumentt#b (23.07.2018).
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MaTepuasoB, COJEP)KAIMX IPU3BbIBBI K TEppopu3My; a Tarke (7) yrpo3sl TeppopH3Ma, €CIIu

HUMCIOTCS OCHOBAHMA IIPpEATIOIararb, YTO JaHHBIC YI'PO3bI MOTI'YT OBITH UCITOJIHEHEI.

ITPOCJIABJIEHUE TEPPOPU3MA U ONTPABJAHUE TEPPOPU3MA,
KAK COCTABJIAIOINUE ITPOITATAH/ABI TEPPOPU3MA

8 Hos10pst 2017 roma, paccmaTpuBas 3aKOHOMPOEKT BO BTOPOM UTEHUHU HA 3aCEIaHUH
IOpuanueckoit komuccun 12-oro Ceiima JIP, yuacTHUK KomHccun, npeacraButensd [lomunun
oezonmacHoctn WM. VYapmanumc (l. Ulmanis) cosepiieHHO 000OCHOBaHHO YyKa3all, 4YTO
MIPOCIIABIIEHUE TEPPOPU3MA M  OINpaBJaHUE TEPPOPU3MA SABISIIOTCA  COCTABJISIOLIMMHU
IpOIaraHIbl TePPOPU3MAZ.

W3Bectrbiit pycckuii yuensnii B.M. Jlame B ogHOM W3 HamOojee HM3BECTHBIX CBOUX
TpyaoB «TONKOBBIA CJOBaph JKUBOIO BEJIMKOPYCCKOIO SI3bIKa» JIaeT CIEeAYIoLIee
OTpeZieNieHue CJOBY «IIPOMaraHiay. «paclpoCTpaHEHHE KaKoro-mubo TOJKa, YYCHHS;
cTapaHue 00 ATOM, caMoe OBIIECTBO, IPONATaHANCTB . B Golee COBPEMEHHBIX CIOBAPSX
3HaYCHHWE CJIOBA «IPOMAraHia» TPaKTyeTcs KaK «pacHpoCTpaHEHHEe B  OOIIEeCTBE
U pa3bsICHEHNE KaKUX-HUOYIb BO33PCHUH, UICH, 3HAHHIA, yquH5I>>28. JlaHHOE IOHsATHE UMEET
NOX0Kee pasbsiCHEHHME U B «CJioBape JIATBILICKOTO JIMTEPATYpPHOIO sA3bIKa», KOTOPBIN
B JIOTIOJIHEHUE K CKAa3aHHOMY, OTMEYaeT, YTO IEJIbI0 MponaraHjabl SBISETCS NPHUBJICUYCHUE
IPHBEPIKEHIICB IyTeM YOKICHHS B IPABOTE JAHHBIX HICH .

Pa3pscHAA NOHATHE <IPOCIABICHUE)» B PAMKAX CTaTbH 741 «OTtpulianue reHouuaa,
NPECTYIUIEHNS NIPOTHB YEJIOBEYECTBA, IPECTYIUIEHHS IIPOTUB MUPA U BOEHHOTO IPECTYIUICHUS
V3 JIP, mpodeccop B. Jluxomas (V. Liholaja) ykaspiBaer, 4to mpoOCIaBIeHHE TaHHBIX
NPECTYIUICHWH O3Ha4aeT paclpoCTpaHEHHE TakoW HHQOpMalMM, KOTopas COJIEpKUT B cede
BBICOKYIO OLIEHKY, BOCXBAJICHUE JICHCTBUII U MOJIOKUTEINBHOE OTHOLIEHUE CO CTOPOHBI JIMIIA, KaK
B OTHOIIEHMH YXK€ COBEPLICHHBIX IPECTYIUIEHHH, (aKT COBEPLICHUS] KOTOPBIX YyXKe
HOATBEPIKIEH, TAK U B OTHOIIEHUHU IEUCTBUI, METOZOB U CIIOCOOOB, OOBEKTUBHO OTBEYAIOIINX
KAKHM-THOO W3 YIIOMSHYTHIX B CTAThe MEK/IYHAPOIHBIX MPECTYIUICHHI, KaK TAKOBEIM-". B CBOIO
ouepesib TEPMUH «OTIpaBJIaHUE» B OTHOLIEHUH YKa3aHHBIX MPECTYIJICHUI 03HAYaeT, YTO OHHU CO
CTOPOHBI JIMIl, KOMMEHTHUPYIOLUIMX JaHHbIC MPECTYIUICHUs, IPU3HAIOTCA IPaBHIbHBIMH,

HCO6XOI[I/IMLIMI/I, BBI3BAHHBIMU O6CTO$ITCJ'ILCTB8.MI/I, b0  Kak MUHUMYM JOIIYCTUMbBbIMH

% Latvijas Republikas 12. Saeimas Juridiskas komisijas 2017.gada 8.novembra sédes protokols Nr.252. //
http://titania.saeima.lv/livs/saeimasnotikumi.nsf/0/8c6140349414129ac22581cc0035a494/$FILE/PR_2017_11 0
8_10_00_JK.doc (23.07.2018).

"' B.W. Jlans, Tonxoebii cno8aps AHcuso2o seauxopycckozo sasvika. Tom tpetuid. I1-P. Cankr-IletepOypr, Mocksa
1911, c. 1309.

%8 C.1. Oxeros, Tonkosblii cnosapw pyccrozo sisvika. / Tlon pen. H. 10. 1lIBenoBoii. / Mocksa 1990, c. 614.

2 | atviesu literaras valodas vardnica. 6. sgjums, 2. dala. P — R. Riga, 1987.

%0 U. Krasting, V. Liholaja, Kriminallikuma komentari. Otra daja (IX-XVII noda/a). Riga 2016, 33.Ipp.
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JNEUCTBUSMHM, ONUpasiCh Ha UWHPOpPMAIMIO, KOTOpas HE OTBeYaeT JCHCTBHTEIHLHOCTH,
MaHUIYJIUPYs paKTaMu, 1 >t

Poccuiickuii yuenbrii B.O. [[aBbIiOB, CChUIAsiCh Ha MPOBEICHHOE MM 3SMIIMPUYECKOE
UCCIIE/IOBAaHNE, BBIICISIET TPU PHUTOPUYECKHE MOJEIM  ONpaBAaHHSA  HEOOXOJUMOCTH
UCIIOJIb30BAHUSI HACWIIMSL CO CTOPOHBI TeppopucToB. IlepBas BbIpaxkaeTcsi B 3asBICHUAX
TEPPOPUCTOB O TOM, UYTO Y HUX HE ObLIO «HUKAKOTO BBIOOPA, KPOME KaK OOPaTUTHCS K HACHIIHIO,
KOTOpOE SIBIISIETCSl MOTPEOHOCTHIO, HABSI3aHHOM CclaboMy B KauecTBE €IMHCTBEHHOIO CPEICTBA
JUISL OTBETa HA PEMPECCHH CO CTOPOHBI (hellepabHBIX BIIACTEH, PABOOXPAHUTEIBLHBIX OPTraHOB
U CIIEIMAIIbHBIX cnync6»32. Bropas mogmenb cBsizaHa C JIEMOHM3aUMEN W J€IETUTUMHU3ALMEH
yKa3aHHBIX OpPraHOB U CIY)X0, U OJHOBPEMEHHOE IPEJCTaBICHUE TEPPOPUCTOB OopLamMH 3a
CBOOOY, KOTOPbIE HCHOIb3YIOT HACUIIUE «IIPOTUB UX YKEJaHU», KaK OTBET Ha YIEMJICHHE TpaB
Y HalIMOHAJILHOTO (PETMTHO3HOr0) IOCTOMHCTBA JIFOJIEH CO CTOPOHBI Biiactel. M TpeThs Mojierns —
YTBEPKJICHUS, UTO JICHCTBHSI TEPPOPUCTOB HOCUIIM HEHACHIILCTBEHHBIN XapakTep.

JeiicTBusA, NpeayCMOTPEHHbIE CTaTheu 79.° V3 JIP, BBIP@XKAIOTCA KaK B YCTHOW, Tak
U B IcbMeHHOM (hopme. JlanHas nHPpOpMAIHst MOKET OBITh PACcIpPOCTPAHEHA C UCIOIb30BaHUEM
ayamo- W Bujeomarepuaiion, (otorpaduii, pucyHkoB, arpuOyTroB U cuMBOJOB. CymeOHas
NpaKTUKa CBHUJETENLCTBYET, YTO Yalle BCEro JaHHas WH(OpPMAIMS pacIpoCTpaHIeTCs
nocpenctBoM  MutepHera.  Hcrnonp3oBanue MHTepHeTa Kak OCHOBHOIO  ILIaIyiapMma
pacrpocTpaHeHs] TEPPOPUCTUYECKON IMpOIaraH/bl, XapakTepHO Kak crpaHaM EBpomnelickoro
COI03a, TaK W 3a €ro mnpeaenamu. Tak, Mo OLIEHKaM pa3jM4YHbIX MCTOYHUKOB, B Poccuiickoin
Oenepaun  (nanee — P®) g coBepiieHUss JaHHOTO BHAa TmpecTyruieHud HWHTepHer

33 34
ucnone3oBaca ot 79,1% nmo 92% cmydaes™.

Ilo MHEHUIO POCCHHCKOIO YYEHOIO
B.O. /laBb110Ba, MOMYJISIPHOCTH MCIIONB30BaHUs VIHTEpHETa B cpele TEppOPUCTOB CBs3aHa
C PSIIOM OCOOEHHOCTEN: «IErKOCTh JIOCTYIA; ciadas LeH3ypa, a B psJe ClydaeB — €€ IOJIHOE
OTCYTCTBHE; MAacCIUTA0HOCTh TMOTEHUMAIbHOM ayAWTOpPUM TMOJIb30BaTeNell B  Pa3IMYHbIX
reorpagUYecKUX peruoHax MHUPOBOTO COOOIECTBA; aHOHMMHOCTh HCIIOJIB30BAHHS CEPBHCOB
upecypcoB ceru IHTepHeT; OBICTpOTa pacrnpocTpaHeHUs MHGPOPMalUU; OTHOCHTENIbHAsS
JICIIEBU3HA CETEBOTO Tpa(bI/IKa»gs.

ABTOp JaHHOM cTaThU coriaceH ¢ MHeHHeM npodeccopa T.B. ITunkesuua u E.E. YepHbIx,
KOTOpbIE OTMETHIM, YTO OTJIMYMTENBHBIMU YepTaMHM Teppopu3Ma SBIAIOTCA IYOIUYHOCTD,
JIACHOCTh W TMPONaraHAuCTCKUI xapaKTepSG. Uem Oosiee BBHICOKMI OOIIIECTBEHHBIM PE30HAHC

BBI3BIBAET TEPPOPUCTHYECKUN aKT, TEM CHJIBHEE €r0 BO3JECHCTBUE HA JKUTEIEH B YMOMSHYTBIX

*! Ibidem, s 33-34.

%2 B.0. JlaBbizoB, 0p. Cit., c. 81.

% |bidem, s 60.

% CB. Usaumos, I'M. V3emGaesa, Tlpomugodeiicmseue npecmynieHusm dKCMPEMUCICKOU  HANPABIEHHOCU,
COBEPUUAEMbIM C UCNOTIL30BAHUEM CPEOCB MACCOBOU UHGOpMAYUU Ul UHPOPMAYUOHHO-MENEKOMMYHUKAYUOHHBIX
cemell: Y20106HO-NPABOGble U Kpumunonocuieckue acnekmul. Mocksa 2018, ¢. 92.

% B.O. JlaBbizos, op. cit., c. 80.

% T B. MMunkesuy, E.E. UepHsIx, [lybauunble npuseigbl K 0CYWeCmsieHuio meppopucmuieckoll 0esmeabHoCmu
unu nyoauunoe onpaedauue meppopusma; npodoremuvl kearupuxayuu. [/ FOpuanueckas Hayka W MPaKTHKA:
Bectauk Hmwxeropoackoit akagemun MBJI PO Ne3, 2014, c. 141.
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cratbeit 791 V3 JIP memwix: ms YCTpaIIEHUs] HACEJIEHUs], MPHHYKICHUS TOCYAAapCTBa, €ro
OpPraHOB MWJIM MEKIYyHApOAHBIX OpPraHM3alMid K BBINOJIHEHHIO KaKUX-JIMOO JEeHCTBHH, 00
K BO3JICP’KaHUIO OT HUX, JTMOO0 JUIs IPUUMHEHUS Bpeia oCy1apCTBY, €ro )KUTENSM WIN HHTepecam
MEXKITYHAPOIHBIX opraHmauHI‘/'I37. Poccuiickue yuensie T.B. IIunkeBnu u E.E. UepHbIx nenaror
000CHOBaHHBII BBIBOJI, YTO TICHXOJIOTHYECKOE BO3JICHCTBHE HA JIFO/ICH SBISETCSI KOHEUHOM LETbI0
TEpPOpU3Ma, a HE IOOOUHBIM 3(PEKTOM 3TOr0 IPOTUBOIPABHOI'O ISSIHUSL

Cynps Koncrurynuonnoro cyma JlatBuiickoit pecrnyoaukun A. Kyuc (4. Kucs),
cchllasich Ha npakTUKy Komurera mno nukBupauuu pacoBoil auckpumubHauun OOH,
yKa3bIBAET, YTO JJIsi KOHCTATAIIUK OOBEKTHBHOM CTOPOHBI MPECTYITHOTO JAESHUS HE00X0anMa
XOTs Obl MMHUMAaJIbHAs CTENEHb IMYyOJIMYHOCTH, MU JI€JIAeT BBIBOJ, YTO IPOU3HECEHHBIE
B PasroBope MEKLY JBYMS JIAIAMH BHICKA3BIBAHMS HE SBIAIOTCA  ITYONHYHBIME .,
Poccuiickuit yuensiit 3. A. [1In6G3yxoB Takke yKa3bIBaeT, YTO MPU3bIBbI BCET/1a HAIIPABIICHBI
Ha Tmepenady wuH(pOpMamuM OOIIECTBEHHOCTH, «TO €CThb B Iepegade HHPOpPMALUU
HEOIPEACIEHHOMY U, KaK IIPaBUJIO, IIMPOKOMY KpYyTy >,

HecmoTps Ha TO, 4TO nojasstoniee OOJBIIMHCTBO YUEHBIX (U3 YIIOMSHYTBIX B TEKCTE
nmaHHou cratbu, 3T0 A. Kyuc, C. MBanmos, I'. Y3embaeBa, A. Tapbaraes, I'. Mockases,
T. IlunkeBuy, E. Uepnsbix, 3. [1In63yxoB, ¥ ap.) OTCTaUBAIOT MO3UIUIO, YTO JIJISI TOTO, YTOObI
IPECTYNHOE JesiHUE ObLIO MPU3HAHO COBEPLUICHHBIM IYOJUYHO, HEOOXOAMMO HaJM4Me He
MeHee JByX ciymareneil. Ecte u apyrue mnpumepsl. Tak, npodeccop A.H. TapGaraes
u I'.JI. MockaneB, ccpuiasich Ha aneiuisiquoHHoe onpexaeneHue BepxoBHoro Cyna P® ot
27 mapra 2014 roma, ONMMCHIBAIOT CIIyYaid, KOTJa CyJ Ha3HAYMJI HaKa3aHWE B BUJIC JIMIICHUS
CcBOOOJBI CPOKOM Ha JBa Trofa JHIy 3a MyOJIuyHble NPU3bIBBI K OCYILECTBICHHUIO
TEPPOPUCTUUECKOH JESITEeNbHOCTH M MYyOJIMYHOE olpaBaaHue Teppopusma. OTIMYUTETHHON
YepTod JAaHHOTO Jeia OBLIO TO, YTO ajapecaTaMd STUX TMPHU3BIBOB OBUIM JBOE JIHII,
C KOTOPBIMU OOBUHSEMBIN 00IIIaJICsl TIOPO3HB, B pa3HOE BpeMs U B pazHoM Mmecte. [Ipodeccop
A.H. Tap6araeB u I'.JI. MockaseB 10MyCKatOT BO3MOXHOCTb, YTO BBIBOJ O YOJIUYHOCTHU CY[
«YCTaHOBMJI U3 COBOKYITHOCTH HMMEBIIHXCS PAa3srOBOPOB, IOCKOJIBKY aJpecaToM IpHU3bIBa
B paMKaxXx KaXJIOro M3 HHUX OBLI TOJBKO OJMH 4YEJIOBEK, a CIJIEJOBATEIbHO, €CIU
paccMaTpuBaTh UX OTAEIbHO, MyOJIMYHBIMU OHU HE obut» . JlaHHbIT (bakT He MOBIUI Ha
pemenre BepxoBHoro Cyna P®, koTopslil octaBui 6e3 u3aMeHeHU mpuroBop BepxoBHOTO
Cyna Yeuenckou pecnyOnuku ot 27 suBaps 2014 roga u OTKJIOHWJ amneJUISIIMOHHYIO
xano0y. Ilo MHeHHIO aBTOpa NaHHOW CTaThbu, B paccMaTpUBaeMOM Ciy4yae HET cOCTaBa
IPECTYIHOTO JAESHUS, a UMEHHO OOBEKTHBHOM €ro CTOPOHBI, KOTOpas MperycMaTpHUBaeT

HY6J'II/ILIHOCTL, Kak 00s3aTeNbHbIN dJIeMeHT. B To ke camoe BpeMs, UCXOJAd U3 MATCpUaJIOB

37 Kriminallikuma 79." pants. // Latvijas V&stnesis Nr.199/200, 1998.

% A. Kucs, Tiesu prakse kriminallietas par nacionala, etniska un rasu naida izraiszsanu. Riga, 2012, 31.Ipp.

¥ 3 A [1In63yxoB, Ilybauunvie npusbibl K OCYWECHEACHUIO MEPPOPUCMUYECKOU OesmeNbHOCU UIU
nybauynoe onpasoanue meppopusma. Mocksa, 2014, c. 18-19.

9 AH TapbaraeB, ['.JI. MockaneB, I[lyOiuunvlie npusbigl K OCYWECMBIEHUIO MEPPOPUCTIUYECKOTU
oessmenvnocmu (cm. 205.2 VK P®): npobremvl y20108HO-npasosoil peziamenmayuu u xeanuguxayuu. I/
Bectauk Cankr-IletepOyprekoro yausepcurera. Cepust 14. ITpaso Ne2, 2016, c. 33.

Nr2(4)/2018 desecuritate.uph.edu.pl




Strona |49

JAHHOTO JIeNa, aBTOP JEJAaeT BbIBOJ, YTO B JAHHOM CIIy4ae YCMaTpUBAETCS COCTAB JIPYroro
MPECTYIHOIO JIeSHUsI — CKJIOHEeHUe (BepOOBKa MM MHOE BOBJICUEHHE) JIMIA K COBEPIICHUIO
TEPPOPUCTUYECKOTO AKTA.

[TyO6nuHOCTD SBISIETCST 00SA3aTENBHBIM 3JIEMEHTOM OOBEKTUBHOM CTOPOHBI MPECTYITHOTO

JIESIHUS B CIIy4asiX paclpOCTPaHEHMsI IPU3bIBOB K OCYILECTBICHUIO TEPPOPHU3MA.

ITPHU3LIBBI K OCYHIECTBJEHUIO TEPPOPU3MA

Poccuiickue yuensie, mpodeccop A. H. Tapbaraee u I'. JI. MockaneB, 0OBSCHSIOT
MOHSTHE «IIPHU3BIBBI» KaK «OOpalleHue, BO3JCHCTBYIOIIEE HA CO3HAHWE W BOJIO JIIOJCH
B LIEJISIX BO3OYXKIEHHUS y HHUX JKEJIaHUs BECTU ceOsl ompeieNieHHbIM 00pa3oM, B JaHHOM
Cly4yae€ — OCYIIECTBIISITh TEPPOPUCTUUYECKYIO JesTenbHOCTEY . JlaTBuiicKuit YUYEHBIH,
npodeccop VY. KpacTtuHbm, OTMEYaeT, YTO NPHU3BIBEI K OCYIIECTBICHHIO TEppOpH3Ma
HaIpaBJCHbl HA HEOIPEACIICHHBIH KpPYyT mn, JlaHHYIO TIO3UIIMIO TIOAJIEPKUBAIOT MHOTHE
yuenble (Hampumep, A. Tapbaraes, I'. Mockanes, T. [lunkeBuu, E. Uepnbsix u ap.). Ectb
Y IIPOTHUBOIIOJIOKHOE MHEHHE, KOTOPOTO MPUIEPKUBACTCS, HAIIpUMEP, POCCUMCKUN yUYEHBII
B. I1. AnexuH, TOBOpsI, YTO «IIOJCTPEKATEIHCTBO K TEPPOPUCTUUECCKON JAEATEIHLHOCTH BCETAa
KOHKPETHO, HEJb3s1 CKIIOHUTH K COBEPIICHHUIO TEPPOPUCTUUECKOTO MPECTYIUICHUS «BOOOIIIE,
0e3 ykazaHHs PealbHOTO OOBEKTa TEPPOPUCTHUECKOTO MOCATATEIhCTBA, a TAKXKE CIOCOO0B
coBepliieHus (B3pBIB, IOKOT, BOOPY)KEHHOE HamMaJeHHe, pPaclpOCTPAHEHUE SIOBHUTHIX
BEIIIECTB) U KOHKPETHBIX eneiin ™.

B 10 xe camoe Bpewms, poccuiickue yuenble A.H. TapGaraes u I'.JI. Mockanes
YKa3bIBAIOT, YTO, MO HMX MHEHHUIO, OMPEIENAIONIUM MPU3HAKOM MyOITHYHOCTH SIBJISETCS
azpecarysi oOpalieHuii K HeonpeIeJIeHHOMY KPYTy JIMIIL, T.€. «HE K KOHKPETHBIM CYObEKTaM.
NunuBuayanbHble XapakTEPUCTUKUA aJpecaToB €ro He uHTepecyioT. [...]| Ilpu aTom peub
3l1€Ch JIOJDKHA MJITH HE CTOJBKO O KOJMYECTBEHHOM, CKOJIBKO O TIepCOHAIBHOM
HeoTpeAeNeHHOCTH afpecatoB. [Ipu oOpallieH!H K TpyIIe JTroAel B 00IIeCTBEHHBIX MECTax,
Ha COOpaHMsIX, a PaBHO MPHU PACIPOCTPAHEHHH OOpAIIEHUS MyTeM MAacCOBOW PacChLUIKU
AJIEKTPOHHBIX  COOOIIEHUN KOJMYECTBO aJpEcaToB 3a4acTyl0 MOXET OBITh TOYHO
ycTaHoByieHO. OJTHaKO MHIUBUAYAIbHBIE XapaKTEPUCTUKH ITHX JIIOJIeH OyayT Oe3pa3inuHbI
JUIsT BUHOBHOTO, YTO M OOYCIOBIMBAaeT BBIOOP MM COOTBETCTBYIOIIETO Crocoba
pacnpocTpaHeHus I/IH(I)OpMaLII/II/I»M. OIHOBpPEMEHHO, JOMOJHAA CKa3aHHOE, aBTOp CTaThbU
OTMEYaEeT, YTO, pACCMATPUBAs TMOHATHE «HHIANBUAYaTbHbIC XapaKTEPUCTUKH JIUIAY», CICAYET
HE WCKJIIOYAaTh NPUHAISKHOCTh JAHHOTO JHMIA K OMNPEACIICHHOW HalMOHAIBHOM,

pCHHFHO3HOﬁ WK COLIMAJIbHOM rpyirie. I[aHHLIC MMPU3HAKHW MOTYT UMCTb BECOMOC 3HAYCHHC.

*! |bidem, s 30.

2 U. Krasting, V. Liholaja, Kriminallikuma komentari. Otra da/a (IX-XVII noda/a). Riga, 2016, 76.Ipp.

* B.I1. Anexus, Coyuacmue 6 meppopucmuueckoil deamenvrHocmu. Mocksa, 2009, c. 109.

“ AH. TapbaraeB, ['.JI. MockaneB, [lyOauunvlie npusbigl K OCYWECMBIEHUIO MEPPOPUCIIUYECKOT
oessmenvnocmu (cm. 205.2 VK P®): npobremvl y20108HO-npasosoil peziamenmayuu u xeanuguxayuu. I/
Bectuuk Cankr-IletepOyprekoro yausepcurera. Cepust 14. ITpaso Ne2, 2016, c. 33.
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B mnportuBoBec mpuBEAECHHOMY BbIllE MHEHHMIO poccuiickux yueHblx A.H. TapOaraesa
u I'.JI. MockaneBa, aBTOp JaHHOW CTaThU MOTYEPKUBAET, YTO Y PACIPOCTPAHUTEIIS IPU3HIBOB
K OCYUIECTBIICHHUIO T€PpOpHU3Ma €CThb CBOS IiesieBast ayAUTOpus. Tak, HApUMEp, MPU3BIBBI
nojyepxath MciaaMckoe rocynapcTBo ObLIM HAlpaBiICHbI B OTHOIICHHHM MYCYJIbMaH BCETO
MUpa U IpeIoJiaraéMblX KOHBEPTUTOB.

HeobxoquMo oTMeTHTh, 4YTO 4alle BCEro NPU3BIBBI BBIPAXKAIOTCS B IJarojax
noBenuTeabHoro HakiaoHeHws. I[Ipodeccopa A.H. Tapbaraee u I'.JI. MockameB Oomnee
KaTeTOPUYHbI: OHU CUUTAIOT, YTO <IIPU3bIBBI JOJKHBI BBIPAXKAaThCs B IJIarojiax MOBEIUTEIbHOIO
HAKITOHEHWS» °. ABTOp CTAaThH HE COIVIACGH C TAKOM TPAKTOBKOW, M CCHUIASCH HA JPYIHe
MPOBEJCHHBIE B JAHHOM 00JIACTU MCCIIEAOBAHMUS, MPUXOAUT K BBIBOAY, UTO 3a4acTyIO MPU3BIBBI
K TIPOTUBOIIPABHBIM JIGHCTBUSAM OCYIIECTBIISIOTCS B 3aBYaJIMPOBAaHHON (opMe, HCHONb3Ys
IJIArOJIBI COCIIAraTeIBHOr0 HAKIOHCHHS , HCIIONB3Ys HEONPEICICHHBIC BRIPAKCHHS: «XOTENOCh
ObI», «OBUTO OBl HEIIOX0» U z[pymeM, WCIIOJIB3YsI PUTOPUYECKUE BOMPOCH! (HE TpeOyrorme
OTBETOB) WJIM HCIOJIB3YSl CPEICTBA XYIOXKECTBEHHOTO BbIpaKeHMs (ayieropud, meradopsl,
CpaBHEHUS1, CAMBOJIBI U z[pyme)48.

[Ipodeccop V. Kpactunbim nenaet 0OOCHOBAaHHBIM BBIBOJ, 4YTO MPECTYILICHUE
CUMTAETCS OKOHYEHHBIM BHE 3aBUCHUMOCTH OT TOrO, ObUI JIU COBEPIIEH TEPPOPUCTUUECKHI
aKT, MIM HeT". DTO 03HAYaeT, 4To MpecTyIUICHUE, MIPEIyCMOTPEHHOE CTaThei 79.% V3 JIP,

uMeeT popMallbHBII COCTaB.

PACITPOCTPAHEHUE MATEPHUAJIOB TEPPOPUCTUYECKOI'O XAPAKTEPA

BeIpaxaromeecss B pacHpOCTPaHEHHHM IIPU3BIBAIOIIMX K TEPPOPU3MY MAaTEpUaIOB
IIPECTYIHOE JESHHUE CUMTAECTCS OKOHUEHHBIM B MOMEHT Hadaja pacrnpocrpaHenus. Ciyyaw,
KOrZla Marepuaibl, COJAEpXkKallhe IpU3bIBBI K TEPPOPU3MY, IIOArOTOBIEHBI, HO HE
pacnpocTpaHeHbl, HEOOX0IMMO paccMaTpHUBaTh, KaKk MPUTOTOBJICHNE K MPECTYIJIEHUIO (4acTh
BTopas ctatbu 15 Y3 JIP). Poccuiickue yuensie C.B. MBannos u I'.1. Y3embaeBa Ha3bIBalOT
HECKOJIBKO IIPUMEPOB, KOIJA JaHHBIE MPECTYIUIEHUsS CIEAYeT CUUTAaThb OKOHYEHHBIMHU
B OTHOLIEHUH CPEJCTB MaccoBoil nH(opmanuu. [1o ux MHEHHUIO, HACTyIaeT 3TO «C MOMEHTA
pacnpocTpaHeHus: NPOAYKLIMHM CpPEICTB MaccoBoW HH(popMauuu (Hampumep, Ipojaxa,

pa3ddgada HOCPpUOAUYCCKOTO TIICYATHOI'0 MU3AAHUA, ayAuO- WKW BHUACO3AINCH IIPOrpaMMBbI,

** |bidem, s 30.

3 A. Llu63yxos, ITy6nuunsie npusblesl K OCYUECMEIEHUI0 MEPPOPUCIULECKOL OeSMETbHOCIU N NyGIUYHOE
onpaedanue meppopusma, Mocksa 2014, c. 69-72.

AL ytickmit, Omeemcmeennocms 3a NyoOAUYHBIE NPU3LIEbI K OCYWECMBIEHUIO MEPPOPUCIIUYECKOU
OesmenvHocmu U nyoauuHoe onpasdanue meppopusma. Il AxkmyanvHvie npodnemvl y20108H020 U Y2OI08HO-
ucnpasumenvHozo npasa: coopuux nayunvix cmamei. / Ilon pen. . H. YKesnakosa. / Mocksa 2010, c. 68-69.

* £, Trels, Teksta juridiskas ekspertizes ipasibas lietas par naida izraisisanu. // Socrates Nr.1, 2016, 49.Ipp

* U. Krasting, V. Liholaja, Kriminallikuma komentari. Otra da/a (IX-XVII noda/a). Riga, 2016, 77.1pp.
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HayaJlo BEIAHUS Telie- WM PaJuoNpOrpaMMbl, JIEMOHCTpalusi KHUHOXPOHHUKAIbHOU
MIPOrPaMMBl, MIPEIOCTABICHUE JOCTYIa K CETEBOMY I/IB,I[aHI/IIO)»SO.

Cynesa Koncturynmonnoro cyna JlatBuiickoit pecmyonuku A. Kydc ykaswiBaer, 4To
JUIy HEOOs3aTEIbHO OBITh aBTOPOM PACIIPOCTPAHIEMBIX MAaTEPHUATIOB, OOBEKTUBHAS CTOPOHA
MPECTYIHOTO JESHUS MOXET BBIPAXAaThCd U B PACHPOCTPAHEHHWH MaTEpUajOB, aBTOPOM
KOTOPBIX SIBJISIETCS Ipyroe o’

B cpene poccHiCKIX yYeHBIX CYIIECTBYIOT Pa3HOIIIACHS 110 TIOBOAY POJIU JIL, BOBIEYEHHBIX
B paCIpOCTpaHECHHsI MaTepUalioB, HANpPABICHHBIX HAa MYOJMYHOE OINpaBIaHHWE TEePpOpU3Ma,
Nporarasay Teppopu3Ma WM [PU3BIBAIOIIMX K  OCYHIECTBICHHIO  TEPPOPUCTUUECKON
nesirenbHOCTH. Poccmiickue yuenbie A.H. TapGarae u I'.JI. MockaneB npemiararor nmpu3HaBaTh
UCIIOJIHUTEIEM PacCMaTPUBAEMOr0 IMPECTYITHOTO JESHHS TOJBKO PacIpOCTPaHUTENS HpI/ISI)IBaSZ.
OHM YKa3bIBAIOT, YTO JaHHAs MPOOJIEMAa MOXKET MPUBECTH K CIOKHOCTSM TPU KBATU(PHUKAIN
B CIIy4asix, KOrjia aBTop MH(GOPMALUK, COJEPIKAIICH MPU3BIB, U €€ PacHpOCTPAHUTENb SBIISTFOTCS
pasupiMu suriamMu. Oguu aBtopel (IL.B. Aramos, 3.A. [[lu03yxoB) mpemiaraioT B TaKOM
Clly4ae MpU3HaBaTh JSTHUX JIMI[ COHCIOJIHUTEISAMHU HpeCTyTIJ'IeHI/ISI53, Ipyrue HCCIeIoBaTenn
(A.H. Tapbaraes, I'.JI. MockaieB) paccMaTpHBalOT B KAueCTBE HCIIOJIHUTENS JIUIID JIUIIO,
pacrpocTpaHuBIiee HMH(POPMAIMIO, a €€ aBTopa TPeIaraloT MpPU3HABATh MOCOOHHKOM.
AprymeHTupyst cBoro nosuiio, 3.A. 1111n63yxoB ykasbIBaeT, 4To CO3/1aHHUE TEKCTa, COJACPIKAILIETO
TEPPOPUCTUYECKYIO  TpOMaraHay, SBISETCS TEpPBBIM  3TalOM  OOBEKTUBHOM  CTOPOHBI
paccMaTpuBaeMOro NpecTyIUIEHHUS, @ PaCIPOCTPAHEHUE — BTOpI)IM54.

ABTOp CTaThH IOJIAraeT, YTO 3aTPYAHEHHS B paboTe CIIeI0BaTeNsl MOTYT BBI3BATh CIIy4aH,
KOI'Jla y4acTHe B MCIOJHEHUHU MPECTYIHOrO JESHUS MPUHUMAIOT HECKOJIbKO JUI. B naHHbIX
Cllydasix 0COOYIO0 CIO0KHOCTh BBI3BIBA€T JOKa3bIBaHHE CYOBEKTHBHOH CTOPOHBI MPECTYITHOTO
nesiausi. CyOBEKTHBHAsA CTOPOHA TMPECTYITHOTO JIESTHUSI — 3TO BHYTPEHHEE OTHOIICHHE JINIA
K 00OBEKTUBHO MPOUCXOJSIIEMY BO BHEITHEM MHpess. B Teopuu yrosoBHOro mnpaBa BBIIEISIOT
CIIeAYIOIIHE MPU3HAKK CYOBEKTUBHON CTOPOHBI MPECTYITHOTO JIeSIHUs: BUHA B (hopMe yMmbIcia
WM HEOCTOPOXKHOCTH, MOTUB M Lenb. CorinacHo yactu nepBoi cratbu 8 Y3 JIP, BUHOBHBIM
B IIPECTYMTHOM  JISTHUM TIPU3HAETCS TOJBKO JIMIIO, COBEPIIMBIIEE €ro  yMBIIUICHHO
(mpenmHamMepeHHO) WM TIO0 HeocTOopokHOCTH. CleoBaTeN0 B MPOLECCE PaCCleIOBaHUS

H606XOI[I/IMO BBISICHUTD (I)OpMy BUHBI JIMIa, COBCPHINBHICTO MPECTYIMHOC ACAHUC, UTO, B CBOIO

0 C.B. Uanuos, I'.U. VsembaeBa, [Ipomusodeiicmeue npecmynienuam KCmpeMucmexoil. HanpasieHHoCy,
cogepuiaemMbiM € UCHOAL30BAHUEM  CPeOCM8  MACCO80U  uH@opmayuu Uiy  UHOOPMAYUOHHO-
MeNeKOMMYHUKAYUOHHBIX Cemell. Y20l08HO-Npagosvle U KpumuHonocuyeckue acnekmel, Mocksa 2018, c. 38.

L A Kugs, Tiesu prakse kriminallietas par nacionala, etniska un rasu naida izraisisanu, Riga 2012, 31.Ipp.

2 AH. TapbaraeB, ['.JI. MockaneB, [lyOoauunvie npuszblebl K OCYWECHMBICHUIO MePPOPUCTUYECKOU
oesmenvrocmu (cm. 205.2 VK P®): npobiemvl yeono8HO-npasogoil peeiamenmayuu u keanuguxayuu. I/
Bectauk Cankr-IletrepOyprckoro yausepcurera. Cepust 14. ITpaso Ne2, 2016, c. 28.

53 [1.B. Aranos, [Ty6uunble npusbibl K OCyWecmenenuio meppopucmuueckoi 0esmenbHOCIu i nyGIuuHoe
onpaeoamie meppopusma. aHaiu3 3akonooamenvroll Hogayuy. // Yronosaoe npaso Ne 1, 2007, c. 6.

* 3 A. 1u63yxos, IIpobnemvl Keanupurayuu nyGIudHbIX NPUSLIBOS K OCYUECMEIEHUIO MEPPOPUCTIULECKOT]
0esamenbHOCIU U NYOIUIHO20 ONPABOAHUs. MEPPOPUMA, cOBepuleHHbIX 6 coyuacmuu. // OOmecTBO 1 paBo Ne
2, 2011, c. 184-187.

> U. Krastins, Noziedzigs nodarzjums, Riga 2000, 88.Ipp.
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ouepesb, MOJPa3yMeBaeT KOHCTATAIUIO TCUXWYECKOTO OTHOIICHHUS JIMIA K OOBEKTUBHBIM
MPU3HAKAM [IPECTYIHOTO JIeSHUs. DTO O3HAYAET, YTO B paCCMATPUBAEMOM CIIy4yae CIIeI0BaTelb
JOJDKEH JI0Ka3aTh, YTO aBTOp WHGOpMAIMKM OCO3HABall, 4TO JaHHas WHopmanus Oyaer
pacmpocTpaHeHa MyOJIMYHO, a PaCHpPOCTPAHHUTENb OCO3HABAJ, YTO PACIPOCTPAHSAEMBIH UM
MaTepHual coaepikan HH(HOPMAIIHIO, HATIPABICHHYIO Ha IPOTHBO3aKOHHbBIE ICHCTBHS.

[Tpodeccop V. KpacTunbil yka3blBaeT, 4TO MOTHUB U LIE]b BIUAET Ha MOSBICHUE YMbICIA,
€r0 HAIPABICHHOCTH K OCYIIECTBICHHIO LE/IM MPECTYIHOTO ACSHHsS . MOTHB MPECTYIIHOTO
JeSTHUS — 9TO BHYTpPEHHee MOOYXKICHHUE, TATOTEHUE, CTPEMIICHHE, HAIPABJISIONIEe BOJIO JIMIA
K COBEPIICHUIO IIPECTYIIHOIrO JesHue. B cBoro ouepenp, I€b NPECTYIHOIO JESIHUA — 3TO
pe3yJIbTaT, KOTOPOro JIMIO HAJIEETCs I0CTUYb, COBEpINasi MPECTYNHOE JesHue. MOTUB AesHMUs,
MPEyCMOTPEHHOIO CTaThe 79.° V3 JIP, sakirouaercs B KenaHUu MoOyIMTh TIPEACTaBUTEICH
OOIIIECTBEHHOCTH HCIIOJHUTh TEPPOPHCTHUCCKUA aKT W (JIMO0) Ipyrue, MperyCMOTPECHHBIC
cratbeit 79.% V3 JIP, neiicreus. Kax CIpaBeJIMBO OTMETUJI POCCUICKUI Y4eHbIH rmpodeccop
1O. E. IlynoBOYKHMH, HMEHHO <«II€JIEHANPABICHHOCTh TO3BOJSET OTIMYUTh MPU3BIBBI OT
BBIPKEHUS TMYHOTO MHEHUS 10 TOCYIaPCTBEHHBIM, OJTUTHYECKIM, HAIIMOHATIBHBIM BOIPOCAM
B CEMEHHBIX H PYKECKHX Gecenax»” .

OcHOBBIBasICh Ha TPOBEACHHOM aHanu3e, npeacrtaputenu l[lomumuu OGe3omacHOCTH,
NPUXOIAT K BBIBOAY, 4TO VHTEpHET sBiIseTcs BaxHOW IUIaThopMoil Ui TEpPpPOPHUCTOB,
KOTOPYIO OHM aKTUBHO M arpecCHBHO HCHOJIb3YIOT, PACIPOCTPAHssi CBOM IMPOIMAraHAMCTCKUE
marepuanbr . CorpyaHukd [loauuuu Ge30ImacHOCTH [POTHO3HPYIOT, YTO B 0BO3PHMOM
OyaymeMm curyauuss ¢ Oe3onmacHOCThiO B EBpore omytumo He ynyudmmred. bonee Ttoro,
TEH/ICHIIUH Pa3BUTH JTAaHHOI MPOOJIEMBI TOBOPST 00 0OpaTHOM, U CKOpPEE BCETO, MO MPOTHO3aM
npencraputeneit  [lomunuu  Ge30MacHOCTH,  PHUCKH  PAgUKAIM3alWK  JUI,  IyTeM
pacnpocTpaHneHus B cetd HTEepHET MaTepralioB TEPPOPUCTHUECKOTO XapakTepa, B Oymayliem
Bo3pacTyT. CchulasgiChb Ha OMNBIT APYTUX CTPaH M TPOBEJACHHBIA aHAIU3, MPEACTABUTEIH
[Tomummu 0Ge30MacHOCTH AENAl0T TaKKe BBIBOJ, YTO paCHpoCTpaHseMas TeppoOpUCTaMH
uHboOpMalKs SBISETCS HCTOYHUKOM TMOBBIMIEHHON yrpo3bl. CKa3aHHOE JaeT OCHOBaHHE
aBTOPY JIaHHOM CTaThU C/IETaTh BHIBO, YTO U B JAJLHEHIIIEM HE MTOTEPSIIOT CBOIO aKTYaJIbHOCTh
NPECTYMHbIE JIeSHUS, CBA3aHHBIE C MYOJIMYHBIM TMPOCIABICHUEM WU OMNpaBIaHUEM
TeppopHu3Ma, MyOIMYHBIMUA TPHU3bIBAMA K TEPPOPU3MY, a TaKXKe C PacHpOCTPaHEHHUEM

MaTepHalioB, COJEpKAIUX [TPOCIIABICHNE, ONPAaBIaHNUE U IIPU3BIBbI K TEPPOPU3MY.

*® Ibidem, s 108-109.

*"10. E. Ilynosoukun, IIpecmynnenus npomug Gesonacnocmu 2ocydapemea, Mocksa 2009, ¢. 75.

%8 Drosibas policija. Publiskais parskats par Drosibas policijas darbibu 2017. gada. Riga 2018, 30.-31.Ipp. /
http://www.dp.gov.Iv/Iv/?rt=documents&ac=download&id=32 (23.07.2018).
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BbIBObI

1. I'maBHBI OOBEKT TPYIIILI MPECTYMHBIX IESTHUH, O0BEIUHEHHBIX TJIaBOU X' v3 JIp
«[Ipectyrienus, KOTOpbIE CBSI3aHbl C TEPPOPUZMOM» — 3TO IOCYIApPCTBEHHAS M MEXIYHAPOAHAs
0e3omacHOCTb. Teppopu3M TaKKE YIPOXKAET >KU3HU M 310POBBIO UEJIOBEKA, UMYILECTBEHHBIM
UHTEpecaM, HOPMAJIbHOM pabdoTe NpPOW3BOJACTB, OpPraHOB M OpraHHU3alMid, BCEOOIIEH
0€3011aCHOCTH 1 OOILIECTBEHHOMY MOPSIIIKY, U IPYTUM HHTEpPECaM.

2. IlpemycMoTpeHHOE CTaThe 79.5 y3 JIP MIPECTYIMHOE JIesTHUE C OOBEKTUBHOMU
CTOPOHBI BKJIIOYACT B ceOsl Pl albTePHATUBHBIX AericTBUil: (1) myOinM4yHOE mpociiaBieHne
Teppopusma; (2) myOnumdHOEe oOmpaBaaHue TeppopusMma; (3) myONUYHBIE TPHU3BIBBI
K TEppOPU3MY, T.€. IIPU3BIBBI K OJIHOMY WJIM K HECKOJIBKMM U3 JIESIHUH, OTBETCTBEHHOCTb 3a
KOTOpBIe TpexycMoTpena cratbeii 79.° V3 JIP; (4) pacmpocTpaHGHHE MAaTepHAIIOB,
coJIepKalluX MpOCIaBlIeHUue TeppopusMa; (5) pacupoCTpaHEHUE MAaTEpHAlIOB, COAEPKAIIUX
ompapaaHue TeppopusMa; (6) pacnpocTpaHEHHWE MAaTepUaloB, COACPIKAIIUX MPHU3BIBBI
K Teppopu3My; a Takxke (7) yrpo3sl TeppopH3Ma, €ciIu UMEIOTCS OCHOBAaHMS IpeAroarars,
YTO JIaHHBIE YTPO3bl MOT'YT OBITh UCIIOJIHEHBI.

3. JInst KoHCTaTanyu 0ObEeKTUBHON CTOPOHBI PECTYITHOTO JISSIHUS B CITyJasiX ITyOJMIHOTO
NPOCIIABIICHUST TEPPOPHU3MA, MyOJMYHOTO OINpPaBIAaHHS TEPpOpHU3Ma W ITyOIMYHBIX MPU3BIBOB
K TEPPOPU3MY OJHHUM U3 00s3aTeNIbHBIX IPU3HAKOB SBJISETCS MyOIMYHOCThb. [l mpu3HaHUs
TOT'0, YTO MPECTYIHOE AesHHE ObUIO COBEPIIEHO MYOIMYHO, HEOOXOAMMO HAJIMUYME CITylIaTeseH,
B KOJMYECTBE HE MeHee [ByX Jul. llpousHeceHHble B HHAMBUAYAJIBHOM pa3roBOpe
BBICKA3bIBAHUS HE SIBJISIOTCS MTYOJIMYHBIMHU.

4. CyObeKT MpecTymHOro JesiHUA, MPEeTyCMOTPEHHOTO CTaThei 79.° V3 JIP, oGumii —
(u3nvecKoe JHIO, IOCTUTHYBIIEE YEThIPHAALATHICTHEr0 Bo3pacta (ctathst 11 V3 JIP)
U SIBIISFOIUECs BMEHsieMbIM (ctaThst 13 V3 JIP).

5. CyOBbeKTHBHAs CTOPOHA MPECTYITHOTO JESHHS, TPEeLycMoTpeHHoro cratheii 79.° V3
JIP, BeIpaxaercst B (hopMe NpsAMOro ymsicia. JINio oco3HaBajio MPeCTYNHbIM XapakTep CBOMX
JNEHUCTBUM M TO, 4YTO JAHHOE JESHUE HAHOCUT BpEd, W JKEJIaJ0 BBICKA3aTh IPHU3bIBBI
K Teppopu3My, HH(}OpMaLHIO, COAEpXKallyl0 MyOJUYHOE MpOCIaBICHHE WM ONpaBIaHUE
Teppopu3Ma, JIMOO JKelajo pacHpoCTPaHUTh MaTepHallbl, COJEpKallhe IpPOCIaBIIECHUE,
OTIpaB/IaHKe THOO MPU3BIBBI K TeppOpH3My. MOTHB JIESHIS, IPELYCMOTPEHHOTO cTaThei 79.°
V3 JIP, 3akioyaercsi B JKEIaHUU MOOYAUThH MpeACTaBUTENCH O0OLIECTBEHHOCTH HMCIOIHHUTH
TeppOpUCTUYECKH akT U (JIn6o) Apyrue, NpeayCMOTPEHHbIE CTaThei 79.1 V3 JIP, neiicBus.

6. [Ipectymienue, mpeayCMOTPEHHOE CTaThel 79.5 V3 JIP, nmeer (dbopMasbHBIN COCTaB.

7. JleficTBusi, yKazaHHBIE CTaThel 795 y3 JIP, BBIPQXKAIOTCA KAaK B YCTHOW, Tak
B UcbMeHHOU (opme. [[aHHas MH(MOpMAIM MOXKET ObITh PACHPOCTPAHEHA C MCIOJIB30BAHUEM
ayauo- U BUeoMarepraioB, hotorpaduii, pucyHKOB, aTpUOyTOB ¥ CHMBOJIOB.

8. ITyOmiuHble TPU3BIBBI K TEPPOPU3MY BBIPAKAIOTCS KaK B IJIaroyiax MOBEIMTEIHLHOTO

HAaKJIOHCHHUsI, TaK MW B TIJlarojax <CocCjararC€jibHOoro HAaKJIIOHCHUA. 3aqaCTy10 IMPU3BIBBI
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K IIPOTHUBOIIPABHBIM JCUCTBUSIM OCYIIECTBISIIOTCS B 3aByaIMpOBaHHOM (opme, HCHONIB3Ys
HEOIPEIETIECHHbBIE BBIPOKEHUSA: «XOTENOCh Obl», «OBUIO Obl HEIJIOX0» M JApPYTHe, a TaKxKe
UCIIOJb3Ysl AJUIETrOpHH, MeTadOpbl, CPABHEHUS], CUMBOJIBI U PYIHe CPEACTBA XYI0KECTBEHHOIO
BBIPAKCHUS.

9. I'maBHBIM MCTOYHUKOM PacHpOCTPAHEHUSI TEPPOPUCTUUYECKON IMpoIaraH/ibl ABJISETCSA
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